REQUEST FOR PROPOSALS
FOR
CONDITION ASSESSMENT FOR THE
SUMMERLAND AQUATIC CENTRE

RFP #: 2018-RFP-13
ISSUED ON: MAY 31, 2018
CLOSING DATE AND TIME: JUNE 21, 2018 AT 2:00PM LOCAL TIME
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RFP# 2018-RFP-13
Condition Assessment for the Summerland Aquatic Centre

Summary, Contents & Instructions:
Summary:
Through this Request for Proposals, the District of Summerland invites proposals to perform a facility
condition assessment for the Summerland Aquatic Centre, located at 3205 Kelly Ave, Summerland, BC.
The District has a maximum budget of $50,000 (excluding GST) to complete the project and all work
must be complete by August 30th, 2018. Further details on the project scope and deliverables are
provided in Part A of this RFP.
This RFP document sets-out: the details of the Services required; the process for submission, evaluation
and award of the Contract; the terms and conditions of the Contract; plus forms which outline the
information a Respondent to this RFP should submit in their Proposal.

Contents:
This Request for Proposals (the “RFP”) is organized into the following parts:

▪
▪
▪
▪

Part A: The Services – full details of the consulting Services required
Part B: The RFP Process – the process for submissions, evaluation and award of the Contract
Part C: The Contract – the Contract the District will enter into with the selected Consultant
Part D: Submission Forms – the forms a Respondent should submit in their Proposal

Instructions:
Whenever you see the following symbol and box throughout this document, this box is providing
instructions to a Respondent on what this section means and/or what a Respondent must do:
Example:
Whenever you see this box throughout the RFP document, the text is providing instructions
or information on what this section means and/or what a Respondent must do.
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Part A: The Services
This Part A provides details on the Services required by the District of Summerland.
Respondents should ensure they are fully capable of providing all of the requirements
outlined, as this section will form the scope of work in the final Contract.

1. Background:
1.1. District of Summerland:
The District of Summerland is a municipality of approximately 11,600 residents, located in
British Columbia’s Okanagan Valley, between Kelowna and Penticton. Further details on the
District can be found at www.summerland.ca
1.2. Summerland Aquatic Centre:
Located at 3205 Kelly Ave, Summerland, BC, the Summerland Aquatic Centre (referred to
herein as the “Facility”) opened in 1976 and includes a six-lane 25-meter pool, changerooms,
hot tub, sauna, small multipurpose room, reception area and offices. A 2200 square foot
fitness room was added in 1996. At 42 years old, the facility is nearing the end of its
serviceable life. According to the BC Recreation & Parks Association (2009), the facility is at
Stage 5 which indicates when facilities typically become costlier to operate and maintain.
Some upgrades to the boiler, lighting, filter system, roof, solar panels and air handling have
been implemented, however the building is experiencing many challenges including significant
building leaks (roof and walls), termite infestation, water supply issues, cracked
floors/walls/ceilings, and aged mechanical systems.
A scanned copy of the 1975 building drawings are attached as Exhibit 1 to this RFP. Due to the
age of these documents, the scan quality is not of a high standard. A scanned copy of the 1988
building addition drawings is attached in Exhibit 2. A scanned copy of the 1996 fitness room
addition building drawings is attached in Exhibit 3. Respondents may arrange to view the
originals by contacting the RFP Contact Person named in Part B to arrange a viewing.

2. Services Required (Scope of Work):
2.1. Main Objectives:
The main objectives for the Project are detailed below. The Services and deliverables shall
fully address all aspects of these objectives:
a) To determine the existing physical condition and remaining life of Facility assets through
an audit of the building’s structural integrity, mechanical systems, electrical systems,
building envelope and energy efficiencies. This shall include a full asset life-cycle plan for
the Facility.
b) To identify and prioritize required upgrades as well as provide costing and recommended
timelines to meet operational requirements and applicable code compliance.
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c) To produce a Cost-Benefit analysis to determine if future funds should be invested in
further building upgrades or the construction of a new facility. This analysis shall be a
standalone section of the final report and shall address the following;
o

Analysis of investment dollars required to upgrade versus build a new facility;

o

Consultant’s determination and recommendation on whether to upgrade or build
new; and

o

Analysis and recommendations with sufficient detail to be used to support grant
applications for future capital infrastructure grant opportunities.

d) To identify any existing or potential health and safety concerns, including
recommendations on requirements to meet applicable code requirements.
2.2. Scope:
The Consultant will perform a full physical inspection, assessment and report of the entire
Facility, which shall include but not be limited to, the following aspects:
•

Structural: overall building structure, including the building’s structural integrity and
building envelope issues such as; the roof and walls, termite infestation, and cracked
floors/walls/ceilings.

•

Mechanical: all mechanical systems including HVAC system, boilers, and plumbing systems.

•

Electrical: all electrical systems, including lighting and solar panels.

•

Energy Consumption: an assessment of the Facility’s energy consumption and efficiency.
This will include identifying opportunities for improvements to the building that will reduce
GHG emissions and water use.

•

Plant, Pool & Associated Equipment: an assessment of the pool systems, hot tub, sauna
and associated equipment, including pool life cycle, chemical treatment status, use of
chlorine, and overall energy consumption. This shall include consideration of whether the
addition of a UV system to reduce chlorination and maintenance costs is worthwhile.

2.3. Deliverables:
The following deliverables will be provided to the District as a result of the Project:
• A comprehensive facility condition assessment report, which details all of the Work
and objectives as required under this section 2. The report shall be delivered in two
bound paper copies, along with an electronic version provided in PDF format.
• A presentation on the report’s key findings to the District of Summerland Council at
the District’s offices.
2.4. Schedule:
The Services can start at any time following contract execution. All deliverables must be
complete no later than August 30th, 2018.
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2.5. Budget:
For completion of all Services described in this section 2, the District has a maximum budget of
$50,000 (excluding GST).

3. Pre-Requisites of the Consultant:
The Consultant should meet the following pre-requisites:
• The Consultant’s team (either employees or through sub-consultants), should include
professionals who are able to complete assessments and recommendations on the various
aspects of the facility, such as: structural, mechanical, energy and electrical.
• The Consultant’s team should have experience in performing similar Services for municipal
facilities.
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Part B: The RFP Process
This Part B details the terms and conditions of how this RFP process will be run by the
District, and how the Consultant will be selected. Respondents to this RFP must ensure they
follow all the terms detailed below. Failure to follow the terms of this Part B may result in a
Proposal being rejected.

1. Key Details:
1.1. RFP Contact Person:
The point of contact at the District of Summerland for any queries or questions related to this
RFP is:
▪ Lori Mullin, Recreation Manager
▪ lmullin@summerland.ca
All questions regarding this RFP must be submitted in writing prior to the Deadline for
Questions detailed under Section 1.2 of this Part B. Questions received after the Deadline for
Questions will be addressed if time permits. The Respondent is solely responsible for seeking
any clarification required regarding this RFP, and the District shall not be held responsible for
any misunderstanding by the Respondent.

1.2. Timetable:
This RFP process will run to the following timetable. This timetable may be amended at the
District’s discretion through the issuance of an addendum to this RFP.
Event:
Issue Date of this RFP
Deadline for Questions
Last Day for Issue of Addenda
RFP Closing Date and Time:
Notice of Award Date (estimated)

Date:
May 31, 2018
June 13, 2018 at 12:00 PM PST
June 15, 2018
June 21, 2018 at 2:00 PM PST
June 29, 2018

1.3. Site Meeting:
No site meeting will be held for this RFP. Respondents should submit any questions they may
have in accordance with Section 1.1 of this Part B.

1.4. Submission of Proposals (Address, Date & Time, Format):
Proposals to this RFP should be submitted in accordance with the following:
▪

▪

Closing Location: Proposals must be submitted at:
District of Summerland Municipal Hall
13211 Henry Ave, PO Box 159
Summerland, BC. V0H 1Z0
RFP Closing Date and Time: Proposals must be received no later than the RFP Closing Date
and Time detailed in section 1.2 above.
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▪

Proposal Format: Two complete printed paper copies, together with one electronic copy
(on USB drive, in PDF format), in a sealed envelope containing all the information required
in the forms listed under Part D – Submission Forms. The envelope should be clearly
marked with the name and address of the Respondent, as well as the words “2018-RFP-13
Condition Assessment for the Summerland Aquatic Centre RFP”.

It is the Respondent’s sole responsibility to ensure that the Proposal is received before the RFP
Closing Date and Time. Proposals sent by facsimile or email will not be accepted.

2. Definitions Used in this RFP:
The following are definitions used in this RFP document. Whenever one of the following
terms is used with a capitalized first letter, the term shall have the meaning as set out in this
section.
2.1. “Addenda” or “Addendum” means additional information or amendments to this RFP, issued
by the District in accordance with Section 5 of this Part B.
2.2. “District” means the District of Summerland
2.3. “Contract” means a written agreement for the provision of the Services that may result from
this RFP, executed between the District and the successful Respondent to this RFP.
2.4. “Consultant” means the successful Respondent to this RFP who enters into a Contract with the
District.
2.5. “Closing Date and Time” means the date and time that Proposals to this RFP must be received
by in accordance with Section 1.2 of this Part B.
2.6. “Proposal” means a Proposal submitted by a Respondent in response to this RFP.
2.7. “Respondent” means a person or entity that submits a Proposal to this RFP.
2.8. “RFP” means this Request For Proposals # 2018-RFP-13, including all Parts A to D.
2.9. “Section” means the numbered section of the referenced part of this RFP.
2.10. “Services”, “Work” or “Project” means the condition assessment for the Summerland Aquatic
Centre which the District seeks to be provided by the Consultant, as detailed in Part A.
2.11. “Sub-Consultant” means a person, partnership, firm or corporation that the Respondent
proposes to contract with to deliver part of the Services, in a subordinate relationship to the
Respondent.

3. Amendment of a Proposal by Respondent:
A Respondent may amend a Proposal at any time up until the RFP Closing Date and Time.
Amendments must be submitted in the same way as the original Proposal, as detailed in Section 1.3
of this Part B. Amendments to a Proposal must be clearly labelled as such, must contain the RFP
reference number and title, and the full legal name and legal address of the Respondent.
Amendments must clearly detail which part(s) of the Proposal is being amended or replaced.

4. Withdrawal of a Proposal by Respondent:
A Respondent may withdraw a Proposal that is already submitted at any time throughout the RFP
process, including after the Closing Date and Time.
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5. Addenda Issued by District:
This RFP may only be amended by way of an Addendum issued in accordance with this Section. At
any time up until the Closing Date and Time, the District may issue an Addendum in order to amend,
clarify, or answer questions to this RFP. Each Addendum will be issued at the same location and in
the same manner as this RFP document (at www.summerland.ca/business-economy/bidopportunities). Each Addendum will form an integral part of this RFP. Respondents are solely
responsible for checking for Addenda up until the Closing Date and Time. If the District deems it
necessary to issue an Addendum after the Last Day for Issue of Addenda, as detailed in Section 1.2
of this Part B, then the District may extend the Closing Date and Time in order to provide
Respondents with more time to complete their Proposal.
Proposals should confirm receipt of all Addenda in Appendix A – Certification Form of their Proposal.

6. Evaluation of Proposals & Award of Contract:
The District will conduct the evaluation of Proposals and selection of a successful Respondent in
accordance with the process detailed in this Section. Evaluation of Proposals will be by an
evaluation committee which may include the District’s external Purchasing Consultant, as well as
key District employees. The District’s intent is to enter into a Contract with the Respondent who has
met all mandatory criteria and minimum scores, and who has the highest overall ranking based on
this evaluation process.

6.1. Mandatory Criteria:
Proposals not clearly demonstrating that they meet the following mandatory criteria will be
excluded from further consideration in the evaluation process.
Mandatory Criteria:
1
The Proposal must be received by the Closing Date and Time, in accordance
with the requirements of Section 1.4
2
The Proposal must include the following completed form:
• Appendix A – Certification Form

6.2. Scored Criteria:
Proposals that meet all of the Mandatory Criteria will be further assessed against the following
scored criteria.
Scored Criteria
Weighting
Minimum Score
(Out of 100)
Total Fixed Lump Sum Contract Price
25%
NA
(based on Appendix B submission)
Suitability of Methodology
30%
50
(based on Appendix C submission)
Suitability of Project Team
20%
50
(based on Appendix D submission)
Suitability of Experience
15%
50
(based on Appendix E submission)
Ease of Accepting Proposed Exceptions to Contract
10%
50
(based on Appendix F submission)
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Proposals that do not meet the minimum score within a scored criterion will not be evaluated
further.

6.3. Scoring Method:
The following method will be used to score the scored criteria:
▪

▪

Total Fixed Lump Sum Contract Price: Total Fixed Lump Sum Contract Price will be
scored relative to other Respondents’ Total Fixed Lump Sum Contract Prices using the
following formula:
o Lowest Total Fixed Lump Sum Contract Price ÷ Respondent’s Total Fixed Lump
Sum Contract Price × Weighting = Score
Other Criteria: All other criterion (except Total Fixed Lump Sum Contract Price) will be
scored by the evaluation committee out of 100, which will then be multiplied by the
Weighting factor to provide a weighted score.

6.4. Clarifications & Remedy Period:
Notwithstanding the requirements for mandatory criteria and scored criteria detailed in this
Section 6, the District will allow the following remedies and clarifications at it sole discretion:
▪

▪

Remedy for missing Mandatory Criteria: If the District finds that a Proposal fails to
meet all of the mandatory requirements detailed in Section 6.1, then the District may
at its sole discretion provide written notification to a Respondent which identifies the
requirements not met and provides the Respondent with 2 calendar days to remedy
and supply the requirements. The 2 calendar days shall commence upon notification
by the District to the Respondent. This option to remedy missing requirements shall
not apply to Proposals not received by the Closing Date and Time.
Clarification of Proposals: During evaluation of the scored criteria, the District may at
its sole option, request further details or clarification from the Respondent and/or
third parties, on aspects of a Proposal by way of a written request for clarification. The
written request shall clearly state the required clarification and time limit to supply the
information requested. Following receipt of the clarification information, the District
may use this information to reassess and/or re-score the Proposal according to the
scored criteria.

6.5. Ranking of Respondents:
Following completion of the evaluation against the scored criteria, the weighted scores for each
Proposal will be added together, and Proposals will be ranked according to their total weighted
scores. The Respondent with the highest-ranked Proposal will be invited to conclude a
Contract with the District. In the event that two or more Proposals have an equal total
weighted-scored, then the Respondent with the Lowest Total Price will be invited to enter into
a Contract with the District.

6.6. Conclusion and Execution of a Contract
Neither the District nor any Respondent will be legally bound to provide or purchase the
Services until the execution of a written Contract. Following an invitation to a Respondent, by
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the District, to conclude a Contract, it is expected that the District and that Respondent would
enter into discussions which may include, among other things:
•
•

Clarification or amendment to the scope of work, plus any resulting price adjustments,
based on items submitted in the Proposal.
Amendments to the terms and conditions of the Contract (Part C), based on items
submitted in the Proposal.

The District would seek to execute a Contract within 30 days of issuing an invitation to the
Respondent to conclude a Contract. If the District and Respondent do not, for any reason,
execute a Contract within this time-period, the District may discontinue the process with that
Respondent and invite the Respondent with the next-highest-ranked Proposal to conclude a
Contract. The District may then continue this process until a Contract is executed, or there are
no further Respondents, or the District otherwise elects to cancel the RFP process entirely. For
clarity, the District may discontinue discussions with a Respondent if at any time the District is
of the view that it will not be able to conclude a Contract with that Respondent.

7. Other Terms & Conditions of this RFP Process:
The following terms and conditions shall also apply to this RFP:

7.1.

Proposals in English:
All Proposals are to be in the English language only.

7.2.

Only One Entity as Respondent:
The District will accept Proposals where more than one organization or individual is proposed
to deliver the Services, so long as the Proposal identifies only one entity that will be the lead
entity and will be the Respondent with the sole responsibility to perform the Contract if
executed. The District will only enter into a Contract with that one Respondent. Any other
entity involved in delivering the Service should be listed as a Sub-Consultant. The
Respondent may include the Sub-Consultant and its resources as part of the Proposal and the
District will accept this, as presented in the Proposal, in order to perform the evaluation. All
Sub-Consultants to be used in the Service must be clearly identified in the Proposal.

7.3.

Proposals to Contain All Content in Prescribed Forms:
All information that Respondents wish to be evaluated must be contained within the
submitted Proposal. Proposals should not reference external content in other documents or
websites. The District may not consider any information which is not submitted within the
Proposal or within the pre-prescribed forms set-out in this RFP.

7.4.

References and Experience:
In evaluating a Respondent’s experience, as per the scored criteria, the District may consider
information provided by the Respondent’s clients on the projects submitted in the Proposal,
and may also consider the District’s own experience with the Respondent.

7.5.

RFP Scope of Work is an Estimate Only:
While the District has made every effort to ensure the accuracy of the Services described in
this RFP, the District makes no guarantees as to the accuracy of the information provided.
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Any quantities or measurements provided are estimates only and are provided to describe
the general nature and scale of the Services. Respondents must obtain all information they
deem necessary, including verification of quantities or measurements in order to complete a
Proposal.

7.6.

Respondent’s Expenses:
Respondents are solely responsible for their own expenses in participating in this RFP
process, including costs in preparing a Proposal and for subsequent finalizations of an
agreement with the District, if required. The District will not be liable to any Respondent for
any claims, whether for costs, expenses, damages or losses incurred by the Respondent in
preparing its Proposal, loss of anticipated profit in connection with any final Contract, or any
matter whatsoever.

7.7.

Retention of Proposals and FOIPPA:
All Proposals submitted to the District will not be returned and will be retained in accordance
with the Freedom of Information and Protection of Privacy Act (“FOIPPA”). Respondents
should note that in accordance with the provisions of FOIPPA, certain details of this RFP and
any executed Contract may be made public, including the Consultant’s Name and total
Contract price. Respondents should identify with their Proposal any information which is
supplied in confidence, however, Respondents should be aware of and review the District’s
obligations under FOIPPA and the District’s limited ability to refuse to disclose third party
information pursuant to section 21 of FOIPPA.

7.8.

Clarification of Proposals:
The District may, at its sole discretion, seek clarification from Respondents on any aspect of
their Proposal, in order to clarify meaning, intent or to help inform the District’s evaluation
process outlined under Section 6 of this Part B.

7.9.

Notification and Feedback to Unsuccessful Respondents:
At any time up until or after the execution of a written Contract with the Consultant, the
District may notify unsuccessful Respondents in writing that they have not been selected to
conclude a Contract. Unsuccessful Respondents may then request a feedback email or
telephone call with the District’s Purchasing Department in order to obtain feedback on how
their Proposal faired in the evaluation. Such requests for feedback must be made within 30
days of notification of the RFP results to the unsuccessful Respondent. Details of feedback
provided will be at the District’s sole discretion in order to protect the confidentiality of other
Respondents and the District’s commercial interest.

7.10. Conflict of Interest:
All Respondents must disclose an actual or potential conflict of interest, as set-out in
Appendix A – Certification Form. The District may, at its sole discretion, disqualify any
Respondent from this RFP process, if it determines that the Respondent’s conduct, situation,
relationship (including relationships of the Respondent’s employees and District employees)
create or could be perceived to create a conflict of interest.
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The District may rescind or terminate a Contract entered into if it subsequently determines
that the Respondent failed to declare an actual or potential conflict of interest during this
RFP process, as required under Appendix A – Certification Form.

7.11. Confidentiality:
All information provided to Respondents by the District as part of this RFP process is the sole
property of the District and must not be disclosed further without the written permission of
the District.

7.12. No Contract A and No Claims:
This RFP process is not intended to create and no contractual obligations whatsoever
(including what is commonly referred to as ‘Contract A’) shall arise between the District and
any Respondent upon the submission of a Proposal in response to this RFP. For extra clarity,
both the Respondent and the District are free to cancel their participation in this RFP process
at any time up until the execution of a written Contract for the Services.
Without limiting the above paragraph, no Respondent shall have any claim whatsoever
against the District for any damage or other loss resulting from a Respondent’s participation
in this RFP, including where the District does not comply with any aspect of this RFP and
including any claim for loss of profits or Proposal preparation costs should the District not
execute a Contract with the Respondent for any reason whatsoever.

7.13. Right to Cancel RFP:
Although the District fully intends to conclude a Contract as a result of this RFP, the District
may at its sole discretion, cancel or amend this RFP process at any time without any liability
to any Respondent.

7.14. Governing Law and Trade Agreements:
This RFP is governed by the laws of the Province of British Columbia and any other
agreements which exist between the Province of British Columbia and other jurisdictions.
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Part C: The Contract
This Part C details the Contract terms and conditions that the District will enter into with the
Consultant at the conclusion of the process outlined in Section 6.6 of Part B.
The District and the successful Respondent shall enter into a Contract for the Services using the
following terms and conditions:

AGREEMENT FOR CONSULTING SERVICES
BETWEEN:

DISTRICT OF SUMMERLAND
District of Summerland Municipal Hall
PO Box 159, 13211 Henry Ave
Summerland, BC. V0H 1Z0
(the “District”)

AND:

COMPANY
_____________
_____________
(the “Consultant”)

GIVEN THAT the District wishes to engage the Consultant to provide certain services to the District and the
Consultant wishes to contract with the District to provide such services to the District, THIS AGREEMENT
is evidence that in consideration of the promises exchanged below, and other good and valuable
consideration, (the receipt and sufficiency each party acknowledges), the District and the Consultant agree as
follows:
1.

Definitions
In this Agreement, in addition to the words defined above,
(a)

“Consultant’s Proposal” means the Consultant's written proposal to the District for
performance of the Services, dated ___________, a copy of which is attached.

(b)

“District Representative” means Lori Mullin, Recreation Manager or such other person as
the District may appoint in writing.

(c)

“Governmental Approvals” means any licenses, permits, consents, authorizations,
certificates, operating certificates and other approvals of any kind from any Governmental
Authority that are required for or in connection with the performance of the Services.

(d)

“Governmental Authority” means any federal, provincial, local or other government or
governmental agency, authority, board, bureau or commission.

(e)

“Personnel” means any individuals identified by name in the Consultant’s Proposal and any
individuals employed or otherwise engaged by the Consultant to perform the Services with
the prior consent of the District;

(f)

“RFP” means the Request for Proposals for the services issued by the District
dated_______________.
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2.

(g)

“Services” means the services and work described in the RFP, including all acts, services
and work necessary to achieve the objectives set out in the RFP.

(h)

“Specifications” means the specifications, scope of work and other requirements for the
Services set out in the RFP.

(i)

“Standards” means any and all laws, enactments, bylaws, statutes, regulations, rules,
orders, permits, licenses, codes, building codes, professional standards and specifications
(including Canadian Standards Association standards) applicable to the provision of the
Services, as they are in force from time to time or in the latest current version, as the case
may be.

Consultant Services
The Consultant shall perform the Services and shall do so in accordance with the Specifications,
all Standards and the terms of this Agreement.
The Consultant shall:

3.

(a)

supply all labour, machinery, equipment, tools, supplies, material, labour and other
services and things necessary to perform the Services in accordance with this Agreement;

(b)

obtain, maintain in good standing and comply with the terms of all Governmental
Approvals;

(c)

perform promptly and safely all of its obligations under this Agreement;

(d)

be just and faithful in the performance of its obligations under this Agreement, in its
dealings with the public and in its dealings with the District and the District
Representative;

(e)

promptly pay amounts owing to the District under this Agreement when due; and

(f)

pay all costs and expenses whatsoever associated with performing the Services and its
other obligations under this Agreement.

Project Scope Modifications
The Consultant is advised that the District may modify elements of the project scope where these
modifications are in the best interests of the District. This may include deletion of certain
tasks/deliverables, and/or cancellation of the project. The District will ensure the Consultant is
paid all eligible fees for works completed to the date of any proposed modification. Where
unanticipated delays occur (for any reason) that impact (delay) aspects of the Consultant’s work
program, the Consultant shall not seek compensation for said delays. Further, no additional works
shall be undertaken in relation to this assignment without the prior written approval of District
staff.

3.

Term
This Agreement shall commence on ________________ and expire on completion of the Services,
which is to be no later than August 30th, 2018.
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4.

Consultant Personnel
The Consultant will perform the Services using only the Personnel named in the Consultant’s
Proposal, unless otherwise approved in writing by the District Representative.

5.

Warranty as to Quality of Services
The Consultant represents and warrants to the District that the Consultant and the Personnel have
the education, training, skill, experience and resources necessary to perform the Services in
accordance with this Agreement and the Consultant acknowledges and agrees that the District has
entered into this Agreement relying on the representations and warranties in this section.

6.

Remuneration & Reimbursement
The District shall pay the Consultant for the performance of the Services as follows:
A Fixed Lump Sum Contract Price of ________________ excluding GST. This shall include for all
labour, materials, supplies, travel and visits to the project site, overheads and profit, insurance,
disbursements, expenses and all other costs and fees necessary to deliver the Services.

7.

Taxes
The District shall be responsible for paying any goods and services taxes with respect to the
provision of the services to the District.

8.

Invoices & Payment
Not more than once each month, the Consultant may deliver an invoice to the District, in respect
of the immediately preceding month, setting out a portion of the Fixed Lump Sum Contract Price
claimed for Services performed in that preceding month, in accordance with the hours breakdown
in the Consultant’s Proposal. The District shall, to the extent the District is satisfied the Fixed Lump
Sum Prices are for Services satisfactorily performed by the Consultant, pay the Consultant the Fixed
Lump Sum Price(s) claimed in any invoice delivered in accordance with this section, within 30 days
after delivery of such invoice to the District.

9.

Hold Back or Set Off
Notwithstanding the invoicing process detailed in clause 8, the District may hold back payment or set
off against payment if, in the opinion of the District acting reasonably, the Consultant has failed to
comply with any requirements of the Contract, including adherence to the agreed milestones and
schedule for the Services.

10.

District's Representative
The District appoints the District Representative as the only person authorized by the District to
communicate with the Consultant in respect of this Agreement. The District shall not be bound to
the Consultant by communication from any person other than the District Representative or their
delegate.
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11.

Indemnity
The Consultant shall indemnify, and save harmless, the District, and its elected and appointed
officials, employees, Consultants and agents, from and against all claims, losses, damages, costs,
expenses (including legal fees and disbursements), liabilities, actions and proceedings, suffered,
made, incurred, sustained, brought, prosecuted, threatened to be brought or prosecuted, in any
manner caused by, based upon, occasioned by or attributable to, any willful or negligent act or
omission, or other actionable wrong, on the part of the Consultant, its employees, subconsultants or
agents, connected with the performance or breach of this Agreement by the Consultant. The
Consultant’s obligations under this section shall survive the expiry or earlier termination of this
Agreement

12.

Workers Compensation
The Consultant shall, at all times, in providing the Services and otherwise performing its
obligations under this Agreement, comply with the Workers Compensation Act (British Columbia)
and all regulations and orders from time to time in force thereunder, including the Occupational
Health and Safety Regulation, and, upon request from the District, provide evidence of any
required registration under that Act and evidence of compliance with any requirement under that
Act to make any payments or pay assessments.

13.

Insurance Requirements
The Consultant shall obtain and maintain during the currency of this Agreement commercial
general liability insurance providing coverage for death, bodily injury, property loss and damage
and all other losses arising out of or in connection with the provision of the Services in an amount
not less than $2,000,000.00 per occurrence, or in such a greater amount as may be required by
the District Representative from time to time, acting reasonably.
The Consultant shall cause all policies of insurance required to be taken out by it under this
Agreement to be with insurance companies satisfactory to the District and to:
(a)

name the District as additional insured

(b)

include that the District is protected notwithstanding any act, neglect or
misrepresentation by the Consultant which might otherwise result in the avoidance of a
claim and that such policies are not affected or invalidated by any act, omission or
negligence of any third party which is not within the knowledge or control of the insureds;

(c)

be issued by an insurance company entitled to carry on the business of insurance under
the laws of British Columbia;

(d)

be primary and non-contributing with respect to any policies carried by the District and
shall provide that any coverage carried by the District is in excess coverage;

(e)

not be cancelled or materially changed without the insurer providing the District with 30
days written notice stating when such cancellation or change is to be effective;

(f)

be maintained for a period of 12 months per occurrence;

(g)

not include a deductible greater than $5,000.00 per occurrence;

(h)

include a cross liability clause; and
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(i)
14.

be on other terms acceptable to the District Representative, acting reasonably.

Errors & Omissions Insurance
The Consultant shall, at the Consultant’s expense, establish and maintain professional errors and
omissions insurance, with the following minimum coverage limits:
•
•

$2,000,000 per occurrence; and
$5,000,000 aggregate.

The Consultant accepts responsibility for the acts and omissions of all Sub-Consultants it may
engage in rendering the Service on the Project.
The Consultant’s professional errors and omissions insurance shall remain in force for the life of
the Project and for twenty-four (24) months after substantial completion of the construction of
the project which the Services are for.
15.

Insurance Certificates
The Consultant shall provide the District with certificates of insurance confirming the placement
and maintenance of the insurance, promptly after a request to do so from time to time by the
District.

16.

District May Insure
If the Consultant fails to insure as required, the District may effect the insurance in the name and
at the expense of the Consultant and the Consultant shall promptly repay the District all costs
incurred by the District in doing so. For clarity, the District has no obligation to effect such
insurance.

17.

Termination at District’s Discretion
The District may, in its sole discretion and without reason, terminate this Agreement upon notice
to the Consultant. If the District terminates this Agreement under this section, the Consultant shall
be entitled to be paid for all Services satisfactorily performed by the Consultant up to the date of such
termination in accordance with this Agreement. The Consultant is not entitled to, and irrevocably
waives and releases the District from any and all claims for, any damages or compensation for costs
incurred, loss of profit or loss of opportunity, directly or indirectly arising out of termination of this
Agreement.

18.

Termination for Default
The District may terminate all or any part of, the Services by giving notice of termination to the
Consultant, which is effective upon delivery of the notice, if:
(a)

the Consultant breaches this Agreement and the Consultant has not cured the breach, within
five days after notice of the breach is given to the Consultant by the District; or

(b)

the Consultant becomes bankrupt or insolvent, a receiving order is made against the
Consultant, an assignment is made for the benefit of its creditors, an order is made or
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resolution passed for the winding up or dissolution of the Consultant, or the Consultant takes
the benefit of any enactment relating to bankrupt or insolvent debtors.
Without limiting any other right or remedy available to the District, if the District terminates part or
all of the Services under this section, the District may arrange, upon such terms and conditions and
in such manner as the District considers appropriate, for performance of all or any part of the Services
remaining to be completed, and the Consultant shall be liable to the District for any expenses
reasonably and necessarily incurred by the District in engaging the services of another person to
perform those Services (including the amount by which the fees, disbursements and other costs
payable by the District exceed those that would have been payable to the Consultant for completion
of the Services under this Agreement). The District may set off against, and withhold from amounts
due to the Consultant, such amounts as the District estimates shall be required to cover the District’s
costs of correcting any breaches of the Consultant’s obligations under this Agreement and to be
incurred by the District to complete all or any part of the Services.
19.

Records
The Consultant:

20.

(a)

shall keep proper accounts and records of its performance of the Services, including invoices,
receipts and vouchers, which shall at all reasonable times be open to audit and inspection by
the District, which may make copies and take extracts from the accounts and records;

(b)

shall keep reasonably detailed records of performance of the Services, which shall at all
reasonable times be open to inspection by the District, which may make copies and take
extracts from the records;

(c)

shall afford facilities and access to accounts and records for audit and inspection by the
District and shall furnish the District with such information as the District may from time to
time require regarding those documents; and

(d)

shall preserve, and keep available for audit and inspection, all records described in this
section for at least two years after completion of the Services, expiry of this Agreement
or termination of this Agreement, whichever applies.

Copyright & Intellectual Property
The Consultant irrevocably grants to the District the unrestricted license for the District to use and
make copies of for the District’s purposes and activities any work whatsoever generated by or on
behalf of the Consultant in performing the Services in which copyright may exist. Without limiting
the foregoing, the Consultant irrevocably grants to the District the unrestricted license for the District
to use for the District’s purposes and activities all technical information and intellectual property,
including inventions, conceived or developed, or first actually reduced to practice, in performing the
Services. For clarity, the licenses granted by this section shall survive the expiry or earlier termination
of this Agreement.

21.

Agreement for Services
This is an agreement for the performance of services and the Consultant is engaged under this
Agreement as an independent Consultant for the sole purpose of providing the Services. This
Agreement does not create a joint venture or partnership. Neither the Consultant nor any of its
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employees or Consultants is engaged by the District as an agent of the District or has any authority
to bind the District in any way whatsoever.
22.

Withholding Taxes
The Consultant will be pay and remit, and otherwise be responsible for, all withholding taxes,
income taxes, Canada Pension Plan contributions, employment insurance deductions and any
other deductions required by the applicable provincial or federal statutes for the Consultant and
any of its employees. The Consultant agrees to indemnify and hold harmless the District should
the District be required to pay any remittances described above.

23.

Assignment
The Consultant shall not assign this Agreement or the benefit hereof without the prior written
consent of the District, at its sole discretion.

24.

Time of the Essence
Time is of the essence of this Agreement.

25.

Alternative Rights & Remedies
Exercise by a party to this Agreement of any right or remedy of that party, whether granted in or
under this Agreement or at law or equity, does not limit or affect any other right or remedy of any
kind, whatever its source, that the party may have against the other party and does not affect the
right of the party exercising the right or remedy to exercise other rights or remedies against the other
party.

26.

Notice
Any notice, direction, demand, approval, certificate or waiver which may be or is required to be
given under this Agreement shall be in writing and delivered personally or by courier or sent by fax
or e-mail, addressed as follows:
(a)

To the District:
District of Summerland
District of Summerland Municipal Hall
PO Box 159, 13211 Henry Ave
Summerland, BC. V0H 1Z0
Attention: Lori Mullin, Recreation Manager
E-mail Address: lmullin@summerland.ca

(b)

To the Consultant:
_________________________________
E-mail Address:
Attention:

or to such other address or e-mail address of which notice has been given as provided in this section.
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Any notice, direction, demand, approval or waiver delivered is to be considered given on the next
business day after it is dispatched for delivery. Any notice, direction, demand, approval or waiver
sent by fax or e-mail is to be considered given on the day it is sent, if that day is a business day and if
that day is not a business day, it is to be considered given on the next business day after the date it is
sent. In this section, business day means a day other than a Saturday, Sunday or B.C. statutory
holiday.
27.

Interpretation & Governing Law
In this Agreement
(a)
reference to the singular includes a reference to the plural, and vice versa, unless the context
requires otherwise;
(b)
reference to a particular numbered section or Schedule is a reference to the correspondingly
numbered section or Schedule of this Agreement;
(c)
the word "enactment" has the meaning given to it in the Interpretation Act (British Columbia)
on the reference date of this Agreement;
(d)
reference to any enactment is a reference to that enactment as amended, unless otherwise
expressly provided;
(e)
reference to a month is a reference to a calendar month; and
(f)
section headings have been inserted for ease of reference only and are not to be used in
interpreting this Agreement.
This Agreement is governed by, and is to be interpreted according to, the laws of British
Columbia.

28.

Binding on Successors
This Agreement enures to the benefit of and is binding upon the parties and their respective
successors, trustees, administrators and receivers, despite any rule of law or equity to the contrary.

29.

Entire Agreement
This Agreement is the entire agreement between the parties and it terminates and supersedes all
previous communications, representations, warranties, covenants and agreements, whether verbal
or written, between the parties with respect to the subject matter of this Agreement.

30.

Waiver
Waiver of any default by either party shall be express and in writing to be effective, and a waiver
of a particular default does not waive any other default.
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As evidence of their agreement to be bound by this Agreement, the parties have executed this Agreement
below, on the respective dates written below.
DISTRICT OF SUMMERLAND
by its authorized signatories:

Mayor:

Clerk:

Date:

CONSULTANT:
by its authorized signatories:

Name:

Name:

Date:
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Part D: Submission Forms
This Part D contains forms detailing the information that should be included in a Proposal, as
detailed under Section 6 of Part B.

Part D Contents:
This Part D contains the following forms:
▪
▪
▪
▪
▪
▪

Appendix A – Certification Form
Appendix B – Pricing Form
Appendix C – Methodology Form
Appendix D – Project Team Form
Appendix E - Experience Form
Appendix F – Exceptions to Contract Form
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APPENDIX A – CERTIFICATION FORM
Respondents must complete all details requested in this Appendix A – Certification Form and
include this completed form in the Proposal, as detailed under Section 6.1 (Mandatory
Criteria) of Part B. No changes to this form must be made, except for completing the
requested information in the spaces provided.

1. Respondent Details:
Full Legal Name of
Respondent:
Other “DBA” Names the
Respondent Uses:
Registered Address:
Respondent Contact Person
Name & Title:
Contact Person Phone No.:
Contact Person Email:

2. Certification & Acknowledgement of RFP Process:
By signing this Appendix A – Certification Form, we the Respondent, certify and acknowledge the
following:
a.

b.
c.

d.

We have carefully read and examined this RFP document, including all Parts and Appendices,
and have conducted such other investigations as were prudent and reasonable in preparing
this Proposal. We are able to provide the Services detailed in Part A for the pricing submitted
in this Proposal.
We certify that the statements made in this Proposal are true and submitted in good faith.
We acknowledge and understand that the RFP process and the submission of this Proposal do
not give rise to any contractual obligations whatsoever (including what is commonly referred
to as ‘Contract A’) between the District and us, the Respondent, and that no contractual
obligations shall arise between the District and us, the Respondent, until and unless we
execute a written Contract with the District.
We certify that in relation to this RFP process, we have not engaged in any conduct which
would constitute a conflict of interest and we understand that a conflict of interest would
include the following situations:
i. The Respondent has an unfair advantage or engages in conduct which may give it an
unfair advantage;
ii. The Respondent has had access to confidential information of the District which is not
available to other Respondents to this RFP.
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iii. The Respondent has influence over an employee of the District who is a decision-maker
involved in this RFP process, which could reasonably be perceived as giving the
Respondent an unfair advantage or preferential treatment.

3. Confirmation of Addenda Received:
We confirm receipt of the following addenda that were issued by the District up until the Closing
Date and Time:
Addendum #

Issued On Date:

4. Certification Signature:
The Respondent hereby certifies that the above statements are true and that the individual signing
below has the authority to bind the Respondent:

__________________________________
Signature of Respondent Representative
__________________________________
Name of Respondent Representative
__________________________________
Title of Respondent Representative
____________
Date
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APPENDIX B – PRICING FORM
Respondents must complete the requested pricing in section 2 of this Appendix B – Pricing
Form and include the completed form in the Proposal, as detailed under Section 6.2 (Scored
Criteria) of Part B. This section should be labelled in your Proposal as “Appendix B – Pricing
Form”. No changes to this form must be made, except for completing the requested
information in the spaces provided.
Respondents are reminded that the Total Fixed Lump Sum Contract Price must not exceed
the $50,000 (excluding GST) maximum budget that the District has available for this Project.

1. Pricing Basis:
Pricing entered into the tables of section 2 below, shall be on the following basis:
a. All Prices are in Canadian funds, are inclusive of all applicable duties and taxes, except the
GST which shall be itemized separately where indicated.
b. The Total Lump Sum Contract Price is all-inclusive and includes for all labour, materials,
supplies, travel, overheads, profit, insurance, site visits, expenses, disbursements, and all
other costs and fees necessary to deliver the Services outlined in Part A.
c. Prices shall be firm for the entire Contract term.

2. Fixed Lump Sum Prices:
For completion of all Services as detailed in Part A, the Consultant shall be reimbursed as follows:
Scope of Work Item

Fixed Lump Sum Price

Condition Assessment for the Summerland
Aquatic Centre, all Services as detailed in
Part A.
Any Other Costs (specify if any):

$

$

TOTAL FIXED LUMP SUM CONTRACT PRICE: $
GST: $
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APPENDIX C – METHODOLOGY FORM
Proposals must include the details requested in this Appendix C – Methodology Form, as
detailed under Section 6.2 (Scored Criteria) of Part B. This section should be labelled in your
Proposal as “Appendix C – Methodology Form”.

1. Methodology:
Please provide, on separate sheets in a format of your choosing, details of the methodology to be
employed by your firm and Sub-Consultants (if applicable) to deliver the Services outlined in Part A:

2. Schedule:
Please provide, on a separate sheet in a format of your choosing, details of the schedule and
milestone dates for key phases of the work. This should clearly show how the deliverables will be
completed by the August 30th, 2018 completion date.

3. Task, Fee & Hours Breakdown
Please provide a Task, Fee & Hours Breakdown. This Task, Fee & Hours Breakdown can be in a
format of the Respondent’s choosing, but should detail the number of hours, cost per hour and all
expenses and disbursements for each named personnel for each task/phase of the Project in order
for the District to be able to evaluate the level of effort included in the Proposal and the Fixed Lump
Sum Price proposed in Appendix B.
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APPENDIX D – PROJECT TEAM FORM
Proposals must include the details requested in this Appendix D – Project Team Form, as
detailed under Section 6.2 (Scored Criteria) of Part B. This section should be labelled in your
Proposal as “Appendix D – Project Team Form”.

1. Team:
Please provide, in the space below, details of all team members from your company, and/or from
Sub-Consultants (if applicable), that will be involved in delivering the Services outlined in Part A.
Please also attach a resume for each named team member which provides an overview of their
education and experience relevant to delivering the Service.

Team Member Name
(Personnel):

Position / Discipline:

Direct Employee or SubConsultant?
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APPENDIX E – EXPERIENCE FORM
Proposals must include the details requested in this Appendix E – Experience Form, as
detailed under Section 6.2 (Scored Criteria) of Part B. This section should be labelled in your
Proposal as “Appendix E – Experience Form”. Respondents should provide details on 3
projects completed in the last 5 years which are of a similar nature and scope to the Services.
Respondents should note that the District may request the Respondent to supply contact
details for the client, and may contact the client to provide a reference on the experience
listed (including amending scoring in the evaluation based on the client’s feedback). If SubConsultants are to be used in delivering the Service, then the details requested in this form
should also be provided for each Sub-Consultant as an additional form.
Project Experience #1
Client Company Name:
Project Name:
Date Respondent Started Work on Project:
Date Respondent Finished Work on Project:
Brief Description of Project and Services
Respondent Performed:
Value of Respondent Contract on this Project
(excluding GST):
Project Experience #2
Client Company Name:
Project Name:
Date Respondent Started Work on Project:
Date Respondent Finished Work on Project:
Brief Description of Project and Services
Respondent Performed:
Value of Respondent Contract on this Project
(excluding GST):
Project Experience #3
Client Company Name:
Project Name:
Date Respondent Started Work on Project:
Date Respondent Finished Work on Project:
Brief Description of Project and Services
Respondent Performed:
Value of Respondent Contract on this Project
(excluding GST):
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APPENDIX F – EXCEPTIONS TO CONTRACT FORM
Respondents must complete all details requested in this Appendix F – Exceptions to Contract
Form and include this completed form in the Proposal, as detailed under Section 6.2 (Scored
Criteria) of Part B. No changes to this form must be made, except for completing the
requested information in the spaces provided.

1. Statement on Exceptions to Contract:
Please check either statement A or statement B below:
STATEMENT A:
We have read the Contract in Part C and confirm we have no exceptions to the terms
and conditions detailed, should we be selected as the Consultant.
STATEMENT B:
We have read the Contract in Part C and we have the following exceptions to the terms
and conditions detailed, should we be selected as the Consultant:
(please specify exceptions in space below):
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EXHIBIT 1 – Aquatic Centre Building Drawings (1975)
EXHIBIT 2 – Aquatic Centre Building Drawings (1988)
EXHIBIT 3 – Aquatic Centre Building Drawings (1996)

EXHIBIT 1 –
Aquatic Centre Building Drawings (1975)

EXHIBIT 2 –
Aquatic Centre Building Drawings (1988)

EXHIBIT 3 –
Aquatic Centre Building Drawings (1996)

